Evidence Base of Custody and Access
Evaluations
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Custody and access evaluations are routinely conducted by psychiatrists, psychologists,
social workers, and other mental health professionals. The primary goal of the evaluation is
to assist judges, lawyers, and families by providing expert opinions regarding the level of
interparental conflict, parent functioning, child—parent relationships, and the children’s
developmental, social, emotional, and educational needs post separation and divorce.
Custody and access evaluations are given considerable weight by the courts with the
expectation that custody evaluators will report within the best available scientific evidence
and they will use objective, reliable, and valid procedures within the evaluation process.
Although there is a growing body of scientific literature that explores children’s and
parents’ adjustment after separation and divorce, there remains less evidence regarding
the efficacy of custody evaluations as a tool to assist the courts and families in this
adjustment process. Best practice guidelines, surveys, and analytical discussions about
what constitutes best practice remains the focal point of these discussions. This evidence-
based review systematically draws on studies of custody evaluations to determine the
current state of scientific knowledge. Multiple databases of peer-reviewed and unpublished
literature were searched to critically review the existing evidence. Data from cross-sectional
designs, content analysis methods, and outcome-based studies represent aggregate data
of over 1,945 mental health professionals, 417 lawyers and judges, and 568 children and
families involved in custody evaluations. Outcome-based studies reflect the dual focus of
evaluations to provide the courts with the best evidence and to provide families with
opportunities to step out of the litigation process. Data synthesis within the evidence-based
approach provides the opportunity to evaluate the current empirical evidence, identify
gaps, and highlight areas for further review and for future research work. Framing custody
and access evaluations within the evidence-based movement has implications for the
judicial system, custody evaluators, researchers, families, and children. [Brief Treatment and
Crisis Intervention 8:111-129 (2008)]
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The majority of separating and divorcing cou-
ples are able to work through their anger, dis-
appointment, and loss in a timely manner, as

well as establish healthy interpersonal relation-
ships (Hetherington & Kelly, 2002). However,
following separation approximately 20 per cent
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to 40 per cent of parental interactions are
considered conflictual (Ahrons, 1981; Erlanger,
Chambliss, & Melli, 1987; Hetherington, Cox, &
Cox, 1985; Johnston & Campbell, 1988, 1993;
Weiss, 1975); of these, approximately 10 per
cent are considered ‘high conflict’ (Hetherington,
Stanley-Hagan, & Anderson, 1989; Maccoby &
Mnookin, 1992; Mnookin & Kornhauser,
1979; Saini & Birnbaum, 2007). High-conflict
parents have been characterized by elevated
rates of litigation and relitigation, high degrees
of anger and distrust, difficulty focusing on their
children’s needs as distinct from their own, and
chronic difficulty cooperating and communicat-
ing about their children after the separation/
divorce (Bacon & McKenzie, 2004; Emery,
1994; Gilmour, 2004; Hetherington & Kelly,
2002; Johnston, 1994; Saini, 2005). These parties
often turn to the courts when they reach an
impasse and are unable to agree on a workable
parenting plan for the children (Martin, 2005).

Although 90 per cent of custody matters are
settled before the parents enter into court pro-
ceedings (Hetherington et al., 1989), these set-
tlements are usually completed within the
context of the legal system and ‘the shadow
of the law’ (Stamps, 2002, p. 10). Within this
legal context, the basis of custody determina-
tion has switched over time, from a preference
toward assigning custodial care of children to
their fathers’ to a maternal preference and then
moved in the 1970s to a presumption of the
‘best interest of the child’ (Bearss, 2004; Mason,
1999). This vaguely defined and often used
term implies that legal decisions should be
based on considerations of the needs and inter-
ests of the child rather than on the gender or
rights of the parent (Kelly, 1994).

The presumption of ‘best interest of the child’
has created an opportunity for mental health
professionals to contribute their expertise re-
garding the level of interparental conflict, par-
ent functioning, child—parent relationships,
and the child’s developmental, social, emo-
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tional, and educational needs after separation
and divorce (Gready, 2006). In many cases,
the mental health professional is requested to
conduct an assessment and provide recommen-
dations of custody and access of the child based
on this expert opinion (Baerger, Galatzer-Levy,
Gould, & Nye, 2002).

Perhaps due to the complexity of child cus-
tody cases, judges are increasingly turning to
mental health professionals to provide custody
and access evaluations and to make recommen-
dations (Ash & Guyer, 1984; Grisso, 1986).
There is an apparent ““desire by judges to have
access to independent ‘unbiased’ expert advice
to assist in dealing with cases involving the
fate of children” (Bala, 1990, p. 183). Advice
offered by professional custody evaluators is
likely given considerable weight in the judge’s
final custody decision. In fact, studies show
that judges follow the recommendations of
mental health professionals above 90 per cent
of the time (Ash & Guyer, 1984; Baerger
et al., 2002; Caplan & Wilson, 1990; Johnston,
1994). Lawyers have also been found to give
considerable weight to the custody evaluations
even when parties settle out of court. Ash and
Guyer (1986) suggest that custody evaluations
have been used as a bargaining tool to convince
the other party to settle the dispute prior to en-
gaging in court proceedings. Tippins and
Wittmann (2005) opine that parties may settle
disputes based on the recommendations, even
when they do not agree with the opinions of
the evaluator because they may perceive that
they will likely do worse if they go to trial.

Conducting a child custody evaluation may
be one of the most challenging activities of
mental health professionals. Custody evalua-
tions involve working with acrimonious parties
and sorting out competing allegations of phys-
ical, sexual, and emotional abuse, domestic vi-
olence, substance abuse, mental illness,
parenting deficits, children aligned with one
parent, and the involvement of children in
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the conflict (Mason & Quirk, 1997). In addition,
the evaluator is scrutinized within court pro-
ceedings by the judge and opposing counsel re-
garding his or her credibility, fact finding
procedures, decision making in the process,
and rationale used to formulate the final
recommendations (Bow & Quinnell, 2001).

Such scrutiny is considered essential given
that recommendations provided by custody
evaluators have the potential to change the
child’s time and relationship with parents,
siblings, and extended family members; impact
the child’s emotional, social and school func-
tioning; and influence the child’s overall ad-
justment after separation and divorce (Kelly
& Johnston, 2005). Therefore, the child must
be safeguarded to ensure harm is not committed
by flawed and subjective recommendations
that do not objectively account for the interest
of the child (Bow & Quinnell, 2002; Woody,
2000). Gould and Martindale (2005) also com-
municate that harm can come to families when
custody evaluators make recommendations that
are invalid, unreliable and methodological in-
congruent with scientific evidence.

In response, several organizations have
recently published standards and guidelines
for evaluating child custody disputes. These
organizations include the American Academy
of Child and Adolescent Psychiatry (1988),
the American Association of Family and Concil-
iation Courts (1994, 2006), the American Psy-
(1994), Board of
Registration for Social Workers in British Co-
lumbia (2002), College of Alberta Psychologist
(2002), and the Saskatchewan Association of So-
cial Workers (2001). In addition, many books

chological ~ Association

and book chapters have been written to guide
the production of custody evaluations
(Ackerman, 2001, 2006; Bradley, 2004; Butterfield,
2003; Evans, 1997; Galatzer-Levy & Ostrov,
1999; Gould, 2006; Grisso, 1987; Gunsberg,
2005; Hynan, 2003a; Knapp & Keller, 1993;
Lebow, Walsh, & Rolland, 1999; Martindale,
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Martindale, & Broderick, 1991; Mooney & Nelson,
1989; Otto, Buffington-Vollum, & Edens, 2003;
Schaul, 2005; Schutz, Dixon, Lindenberger, &
Ruther, 1989; Stahl, 1994, 1999, 2002; Tumas,
2005). Despite the mounting published guide-
lines and guiding frameworks, child custody
evaluations fall short of meeting the evidence-
based threshold now established in clinical prac-
tice (Byrne, O’Connor, Marvin, & Whelan, 2005).

Custody Evaluations as An Evidence-
Based Practice

Currently, a number of fields within the social
sciences are focusing increased attention on the
identification and delivery of assessments and
interventions that are supported by rigorous
scientific research and the integration of cred-
ible research evidence into the provision of
these services. Evidence-based practice was
originally defined as “‘the conscientious, ex-
plicit and judicious use of current evidence
in making decisions about the care of individ-
ual patients’”” (Sackett, Straus, Richardson,
Rosenberg, & Haynes, 1997, p. 71). More spe-
cifically, it involves “integrating individual
practice expertise with the best available
external evidence from systematic research as
well as considering the values and expectations
of clients” (Gambrill, 1999, p. 346). Custody
evaluations are relevant to the evidence-based
movement given the dual role of custody eval-
uations to be both a valid tool for courts to
make custody determinations and an interven-
tion for parents to help parents settle disputes.

While some fields have embraced this move-
ment for decades, others have struggled to cre-
ate a body of research sufficiently robust to
satisfy the requirements for evidence-based
The
requires a commitment from researchers, policy

analysis. evidence-based movement

makers, and practitioners to develop scientifi-

cally proven methodologies to guide empiri-
cally based inquiry.
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Bow and Quinnell (2002, p. 164-165) suggest
that high-quality and scientifically sound custody
evaluations are important because (a) the focus
of the evaluation is on the best interest of the
child; (b) the stress of the divorce often results
in anguish for the families; (c) conclusions and
recommendations significantly impact families;
(d) custody disputes routinely deal with emo-
tionally charged issues; and (e) custody evalua-
tions are often taken at face value and not
subjected to the scrutiny of cross-examination.
Given these implications, it is logical, ethical,
and necessary to integrate evidence-based prin-
ciples into the study of custody evaluations.

This evidence-based review aims to systemat-
ically draw together the empirical research evi-
dence of custody evaluations by synthesizing
the studies with the explicit objective of better
informing the judicial system, custody evalua-
tors, researchers, and families. A critical analysis
of the methodological approaches and the qual-
ity of evidence is important to consider so that
gaps can be identified and priorities can be set
for further advancement of the evidence-based
approach to the study of custody evaluations.

The Search Strategy for the Evidence of
Custody Evaluations

This review was conducted in three stages. The
first stage consisted of electronic resources to
identify studies, which were screened for rele-
vance to custody evaluations. Based on the
reading of titles and abstracts, only studies of
custody evaluations were included in the first
stage of analysis. During the second stage, full
text papers of the selected studies were re-
trieved and were rescreened for relevance. Dur-
ing the third stage, a small number of studies
were selected using narrowed inclusion criteria
that were analyzed in greater depth for
methodological rigor.

Both published and unpublished works were
considered eligible for the review. Studies re-

garding custody evaluations have been pub-
lished in a variety of journals for audiences
related to psychiatry, psychology, social work,
and mental health. Therefore, to be comprehen-
sive, this review included the following data-
bases: (a) Psychological Abstracts (PsycINFO,
PsycLIT, ClinPsyc-clinical subset); (b) MED-
LINE; (c) EMBASE; (d) Database of reviews of
effectiveness (DARE online); (e) ChildData
(child health and welfare); (f) ASSIA (applied
social sciences); (g) Caredata (social work);
(h) Social Work Abstracts; (i) Child Abuse,
Child Welfare & Adoption; (j) Cochrane Collab-
oration; (k) C2-SPECTR; (l) Social Sciences
Abstracts; and (m) Social Service Abstracts.
To ensure maximum sensitivity and specific-
ity of the search strategy, both subject headings
and word text were searched in a systematic
process. Given that little research was expected
to be found within the existing databases, the
search term strategy was open to maximize sen-
sitivity. Search term combinations included (a)
de= child custody and kw= (evaluation® or as-
sessment” or report”); (b) kw= ““custody evalua-
tion”” or “custody assessment™’ or ‘“‘custody

*77

report™’ or “custody and access evaluation™” or

*77

“custody and access assessment™’ or “‘custody

xr7,

and access report*’; (c) kw= “custody evalua-

*77

tion*” or “custody assessment™’ or ““custody re-

port”’ or “custody and access evaluation™’ or

*r7

“custody and access assessment™’ or ‘“‘custody

and access report™”’ and de= child custody.

Results of Cross-Sectional Survey
Designs

Purpose and Utility of the Custody
Evaluation: Views from the Legal System

Based on a survey of 161 family lawyers, Lee,
Beauregard, and Hunsley (1998a) reported that
lawyers viewed custody evaluations as a desir-
able alternative to litigation but did not associ-
ate it with enhanced family functioning. Waller
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and Daniel’s (2004) survey of 97 judges
revealed that judges are most likely to order
custody evaluations for allegations regarding
sexual or physical abuse or parental unfitness.
Judges reported that they expect a comprehen-
sive procedure and find utility in an inclusive
report. They reported that custody evaluations
play a significant role in judicial decision mak-
ing; however, the majority of judges were hes-
itant to have mental health professionals testify
as to the ultimate custody question. Con-
versely, Bow and Quinnell (2001, 2004) and
LaFortune (1997) found that judges favored
a more child-focused report that provided rec-
ommendations for custody and visitation. From
the survey of 121 judges and attorneys, Bow
and Quinnell (2004) found that both groups
reported custody evaluations to be useful when
the objectivity of the evaluator was considered
paramount in the report. Both groups also
expressed the need for improvements in child
custody reports. Recommendations particularly
centred on the need for a greater child focus,
provision of custody and visitation recommen-
dations, discussion of legal criteria, and timely
completion of evaluations.

The Mental Health Professional as Custody
Evaluator

The majority of surveys regarding the proce-
dures of custody evaluations have targeted
responses from psychologists in private prac-
tice. Keilin and Bloom (1986), for example, sur-
veyed 82 mental health professionals. Of these,
78.1 per cent were doctoral level psychologists,
18.3% were psychiatrists, and 2.4 per cent
were masters-level practitioners. A total of
80.3 per cent indicated being employed in pri-
vate practice. Ackerman and Ackerman (1997)
surveyed 201 doctoral level psychologists, of
whom 88 per cent worked in private practice.
In their sample recruitment design, they ex-
cluded psychiatrists and social workers. In
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1998, LaFortune and Carpenter surveyed 165
mental health professionals and included psy-
chologists (89 per cent), social workers (3 per
cent), marriage and family therapists (1 per
cent), and professional counselors (6 per cent)
but did not include psychiatrists. Bow and
Quinnell (2001) completed a survey of 198 clin-
ical and forensic psychologists and did not in-
clude psychiatrists or social workers in the
sample. A total of 92 per cent worked in
private practice. Likewise, Allan, Martin,
and Allan (2000), Gourley (1999), Harris
(2004), and Wangberg (2000) only surveyed
psychologists.

Two studies completed content analysis of
custody evaluation reports. The first was com-
pleted by Bow and Quinnell (2002) who in-
cluded only reports written by psychologists.
The second was completed by Horvath, Logan,
and Walker (2002) and examined reports
written by a mix of professional disciplines,
including mental health workers conducting
evaluations as a Friend of the Court (64.7 per
cent); private evaluators, mostly psychologists
(31.4 per cent); and employees of a state child
protection service agency (3.9 per cent).

Horvath et al. (2002) argues that typical cus-
tody evaluations conducted by private practi-
tioners are often too expensive for many
divorcing parents. Bow and Quinnell (2001),
for example, found that the total cost of an eval-
uation was $3,335. Given the high costs of eval-
uations, the judicial system has employed
mental health professionals to conduct custody
evaluations at little or no cost to the families
(Horvath et al., 2002). There are no prevalence
rates regarding the actual number of professio-
nals completing custody evaluations; however,
anecdotal information suggests that nonpsy-
chologist mental health professionals routinely
conduct custody evaluations, but discussions
regarding these evaluations are limited (Bala,
2004; Birnbaum & Radovanovic, 1999; Horvath
et al., 2002; Martin, 2005).
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The Time Spent to Complete Custody
Evaluations

Keilin and Bloom (1986) reported that evalua-
tors spent an overall mean of 19 hr on each cus-
tody evaluation. The survey by Ackerman and
Ackerman (1997) found that respondents
reportedly spent a mean of 26.4 hr on each
custody evaluation, including report writing.
LaFortune and Carpenter (1998) survey found
respondents reported spending 21 hr complet-
ing a custody evaluation, including report
writing. Austin, Jaffe, and Friedman (1994)
reported that the mean length of the evalua-
tion process was 8.64 weeks. Birnbaum and
Radovanovic (1999) reported an average of
10 hr of interviewing in their brief evaluation
model.

Length of the Report

Bow and Quinnell (2001) found that custody
reports averaged 21 pages, with a range of
4-80 pages. Bow and Quinnell (2002) examined
52 child custody reports prepared by a national
sample of doctoral level psychologists which
ranged from 5 to 63 pages, with a mean of
24 pages.

Parent Interviews

Most custody evaluators rely primarily on
a clinical interview with parents (Gourley,
1999), and parents are the primary source of
data. (Justice, 1995). Bow and Quinnell (2001)
identified that clinical interviews with parents
were ranked as one of the most important data
collection procedures. Information commonly
gathered during these interviews typically ad-
dress family, marital, and child development
histories, family conflicts, child rearing practi-
ces, and environmental factors (Breeden, 2005;
Collier, 1995). Gould and Stahl (2000) note how-
ever that empirically-based structured inter-
view protocols

designed specifically for
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custody evaluations do not exist within schol-
arly publication.

Research suggests that parents may bias their
responses during custody evaluations to pres-
ent a more favorable impression by the evalu-
ator. Ash and Guyer (1991) found that a parent
undergoing a child custody evaluation will bias
his or her report of the child’s symptoms in a
direction that supports the parent’s aim in
the litigation. Likewise, Bearss (2004) examined
response bias in parents undergoing child cus-
tody evaluations by comparing 38 parents from
families who underwent custody evaluations
with 37 divorcing parents who agreed on cus-
tody of their children. Findings showed that
the parent group who agreed on custody of
their children reported similar levels of child
behavioral and emotional problems. In con-
trast, parents who underwent a custody evalu-
ation had significant differences between
parent ratings, with the custodial parent
reporting significantly fewer behavioral and
emotional problems than the noncustodial
parent.

Child Interviews

Child interviews are considered the central part
of custody evaluations, second only to parent-
based interviews (Bow & Quinnell, 2001). There
exists controversy in the field, however, re-
garding the child’s credibility to provide accu-
rate and competent information within the
context of a custody evaluation (Hickson,
1999). To investigate this concern, Hickson’s
study focused on 120 children between the ages
of 7 and 11. Children were randomly assigned
to a persuasive condition where they were
reminded of the positive experiences that their
parent had shared with the child and to a non-
persuasive condition. Overall, children’s per-
ceptions of their parents remained unchanged
as a result of suggestion or as a factor of their
parents’ presence. Of note however, was the
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finding that children’s perceptions were influ-
enced by their level of self-esteem.

Parent—Child Observations

Parent—child observations are understudied
and “‘there are no empirical data on observing
parents and children specifically in custody
evaluations” (Hynan, 2003b, p. 220). Scholars
who have considered parent—child observa-
tions have collected survey research based on
evaluators in the field to determine whether
or not parent—child observations were being
completed as part of the overall custody eval-
uation (Ackerman & Ackerman, 1997; Bow &
Quinnell, 2001; Horvath et al., 2002; Keilin &
Bloom, 1986). These recent surveys show that
custody evaluators typically include these ob-
servation visits (Ackerman & Ackerman, 1997;
Bow & Quinnell, 2001). Slaven (2002) surveyed
518 licensed clinical psychologists and found
a general lacking of standardized and uniform
observational practices. Slaven suggests that
observational practices of child custody evalua-
tors have not been adequately tested or opera-
tionally defined as valid and reliable. Review of
custody evaluation reports by Bow and Quinnell
(2002) found that almost half of the reports did
not describe the parent—child observation and
that these could not be classified as unstruc-
tured and/or structured. In addition, only 35
per cent specified the time length of the sessions
that ranged from 20 min to 8 hr per session,
with a mean of 1.92 hr (SD = 1.94) when
reported. The majority of evaluators (76 per
cent) observed each parent with all children
and 18 per cent conducted observation visits
with each parent and his or her significant other
with all the children together. Parent-child
observations are considered essential activities
for custody evaluations, second in importance
only to clinical interviews with parents and
children (Bow & Quinnell, 2001; LaFortune &
Carpenter, 1998).
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Psychological Testing

Although a discussion of psychological testing
is beyond the scope of this current review, sev-
eral studies have examined the reliability and
validity of common psychological tests used
within custody evaluations (Gilch Pesantez,
2001; Hopkins, 1999; Jones, 2005; Kennelly,
2002; Mandappa, 2005; McCann et al., 2001;
Medoff, 1999; Miller, 1999; Moncho, 2004;
New, 2005; Nufeld, 1997; Otto & Collins,
1995; Warnes, 2006), but this analysis is be-
yond the scope of this review.

Ackerman and Ackerman (1997) survey found
that 80 per cent of respondents stated that they
did not test children, and 2 per cent did not test
adults. Wangberg (2000) found that psycholog-
ical testing was used over 80 per cent of the time.
Bow and Quinnell (2001) also reported use of
psychological tests and parent-rating scales in
their survey. Psychological testing was consid-
ered as adjunctive to clinical interviews with
the parents and children, rather than the pri-
mary procedure, though the parent was report-
edly administered a Minnesota Multiphasic
Personality Inventory (MMPI) in 88 per cent
of cases. Hagan and Castagna (2001) survey
revealed that the use of tests in custody evalua-
tions did not approach rates which would sug-
gest that testing is a standard of practice. But
they did find that an estimated 84% frequency
of use of the Minnesota Multiphasic Personality
Inventory in the assessment of adults.

Collateral Contacts

Keilin and Bloom (1986) found that approxi-
mately one half of custody evaluators inter-

(e-g-

relatives) in an attempt to gain a better under-

viewed third parties friends and
standing of the children and their parents.
Wangberg (2000) found that teachers, thera-
pists, and extended family were most often
interviewed. Bow and Quinnell (2001) found

that about half of the respondents typically
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contacted collateral sources, such as physicians,
neighbors, friends, or relatives. However, in
a review of actual custody evaluation reports,
Bow and Quinnell (2002) found that only 8
per cent of reports provided a list of collateral
contacts while 15 per cent made no mention of
using collateral contacts in their evaluations.

Recommendations

Gourley (1999) survey found that respondents
showed generally high agreement in rating the
importance of a series of variables used to con-
sider recommending sole custody or joint cus-
tody. Bow and Quinnell (2001) found that
nearly the entire sample (96.2 per cent) made
recommendations in their reports with the ma-
jority pertaining to the physical custody of the
children. In addition, therapy for parents
(63.5 per cent) was recommended more often
than for children (40.4 per cent). Parenting clas-
ses (11.5 per cent) and divorce groups for both
parents (5.8 per cent) and children (1.9 per cent)
were rarely recommended. Horvath et al. (2002)
noted that 8 of the 120 evaluations in their sam-
ple did not provide recommendations to the
court. In 27.3 per cent of the cases, the final de-
cision of custody and access was exactly the
same as the recommendations of the evaluator.
Sixty three point six per cent of cases the
judge’s decision and the evaluator’s recommen-
dation was similar, but the judge’s decision had
fewer. In only 9.1 per cent of the cases, the
judge’s final decision completely countered
the recommendations of the evaluator.
Ackerman and Ackerman (1997) found that
evaluators recommended sole custody without
visitation 3 per cent of the time, sole custody
with visitation 32 per cent of the time, joint cus-
tody with primary residence with one parent
46 per cent of the time, and joint custody with
shared parenting 18 per cent of the time. Rea-
sons for preferred sole custody arrangements
included the presence of mental illness in one
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parent (61 per cent); the parents’ inability to
communicate and resolve conflict and cooper-
ate (56 per cent); evidence of physical or sexual
abuse (38 per cent); alcohol or other drug abuse
(33 per cent); and geographic distance between
parents (17 per cent). Conversely, sole custody
was not preferred because the child was
bonded with both parents (83 per cent); the
parents cooperated (58 per cent); sole custody
the other
(23 per cent); both parents had equal skills

would have excluded parent
(17 per cent); and sole custody would have
facilitated alienation (10 per cent). Four years
later, Bow and Quinnell (2001) found that
respondents recommended joint legal custody
in 73 per cent of the time and sole custody
in 27 per cent, indicating a significant jump
in joint legal custody recommendations. In this
study, the three most important reasons given
for recommending sole custody included a lack
of interparental cooperation leading to the in-
ability to coparent; 2) severe mental illness of
a parent; and 3) the presence of abuse and/or
neglect.

Summary of Cross-Sectional Design and
Content Analysis Studies

Most research examining child custody evalu-
ations has been based on the cross-sectional
self-report surveys of mental health professio-
nals, lawyers, and judges. Although this is
useful to provide a sketch of the reported prac-
tices of mental health professionals, there are
several limitations worth noting. First, of all,
there remains an overrepresentation of psy-
chologist in the samples. Secondly, Emery
(2005) and Greenberg, Otto, and Long (2003) ar-
gue that surveys of professional procedures and
opinions about custody evaluations may not ac-
curately depict actual practices. A third major
problem with cross-sectional studies is that, be-
cause of their one-shot nature, they cannot
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clearly establish the time order of variables

and, therefore, causal inferences cannot be
established.

Results of Custody Evaluations Based on
Outcome-Based Designs

Outcomes of Custody Evaluations

Before examining the results of outcome-based
designs, it is important to highlight the current
debate the
outcomes can and should be measured. The

regarding question of what
American Association of Family and Concilia-
tion Courts (2006, p. 6) has conceptualized that
the primary purpose of custody evaluation pro-
cess “‘involves the compilation of information
and the formulation of opinions pertaining to
the custody or parenting of a child and the dis-
semination of that information and those opin-
ions to the court, to the litigants, and to the
litigants” attorneys”’. Likewise, Gould & Stahl
(2000, p. 407) opine that the purpose of custody
evaluations is to "craft an evaluation product
within the legally defined rules guiding
scientific evidence. However, Tippins, and
Wittmann (2005, p. 203) recently called for
a moratorium on the practice of making recom-
mendations to the courts because they reported
that scientific evidence found in the literature
suggests that the “likelihood of developing
predictive power that would warrant specific
recommendations is extremely low”.
Melton, Petrila, Poythress, and Slobogin
(1997) Tippins and Wittmann further state that
““given the scores of variables that are idiosyn-

Citing

cratic to specific families, it may well be impos-
sible to generate empirical prediction data that
could be used to back up specific custody rec-
ommendations for specific families”” (p. 204).
On the contrary, Northman (2004) argued that
custody evaluations have the opportunity to as-
sist judges, attorneys, parents, and children af-
fected by the impasse of conflict. Likewise,
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others have suggested that recommendations
can incrementally increase the validity of judi-
cial opinions (Ackerman & Ackerman, 1997;
Clark, 1995), reduce unintended consequences
that place families at even greater risk (Kelly &
Johnston, 2005), make settlements more com-
mon (Bala, 2005), and impact the custody evalua-
tor’sability to provide parents the opportunities
to step out of litigation (Martin, 2005).

Framed within an evidence-based lens, this
stalemate between advocates and detractors
of recommendations occurs because there
remains ambiguity regarding the specification
of intended outcomes for conducting custody
evaluations. Furthermore, the field has been
unable to agree on the target audience of cus-
tody evaluations, such as whether the target au-
dience is the judge, the legal representatives,
the family, or the child caught in the dispute.
Each of these audiences may have different pre-
ferred outcomes.

Gould and Stahl (2000, p. 408) makes a distinc-
tion between primary and secondary outcomes
by stating that ““whereas an important goal of
the evaluation is to provide necessary informa-
tion to the court to assist the judge in decision
making, a secondary goal must be to assist the
family in moving forwards after the evaluation
is completed”’. Primary outcomes have been
reported to include ““the reliability and predict-
ability of data” (Gould & Lehrmann, 2002)
to provide the courts with the best evidence
regarding factors of custody and access.
Secondary outcomes have been identified as
decreased litigation rates, increased settlement
rates, parents’ satisfaction with the custody
evaluation process, parents’ satisfaction with
the evaluator’srecommendations, increased inter-
parental communication, decreased levels of inter-
parental conflict, and positive child’s adjustment
(Birnbaum, 2001; Gould & Stahl, 2000).

Lee, Beauregard, and Hunsley (1998b) com-
pared the custody evaluation literature to the
research literature on mediation and found
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a paucity of empirical information related to on
the process and outcome of child custody eval-
uations. Only limited data are available on cli-
ent satisfaction with child custody assessment
services or on the impact of these services on
the postdivorce adjustment of the family. To
scientifically examine the evidence base of cus-
tody evaluations, the above outcome measures
must be reviewed independently given that each
of these attempts to measure different constructs.

Results Based on Outcome-Based
Designs

1. Studies on the Validity of Custody
Evaluations

No studies were found that examined the val-
idity (criterion or construct) of custody evalua-
tions. Given the difficulty of identifying the
principle criterion variable that could be used
to validate custody evaluations, the validation
of custody evaluations remains a struggle.

2. Studies on the Reliability of Procedures
Used within the Custody Evaluation Process

No experimental studies were found that exam-
ined the reliability of procedures within cus-
tody evaluation. It should be noted that
much work has been conducted in the past
few years to create more scientifically crafted
custody evaluations (Gould, 1999a, 1999b;
Gould & Stahl, 2000) with emphasis on the re-
liability of these reports. However, Bala’s (2004)
reflection on the fact that there is no single ac-
cepted methodology for conducting evalua-
tions illuminates a serious limitation inherent
in testing the reliability of custody evaluations.

3. Outcomes Related to Relitigation Rates

Ash and Guyer (1986) compared a sample of
highly adversarial families (n = 58) referred
for a court-ordered custody evaluation with
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three control samples including mother custody
(n = 43), father custody (n = 30), andjoint cus-
tody (n = 54) families in which custody was not
contested over a 2-year period. Results showed
that the families who had undergone custody
evaluations had a rate of relitigation (19 per
cent) compared to those who settled by them-
selves (7 per cent). A study conducted by
Hauser (1985) found in the 8-year follow-up pe-
riod that families involved in custody evalua-
tions also relitigated more often (71 per cent)
relative to families who were not involved in
custody evaluations (41 per cent). Both studies
were follow-up post-only designs and therefore
provided no baseline data.

4. Outcomes Related to Settlement Rates

Studies examining the outcome of settlement
rates have found that parents reach an agree-
ment regarding custody and access in 70 per
cent to 90 per cent of cases once they are in-
formed of the custody evaluator’s recommenda-
tions (Ash & Guyer, 1986; Maccoby & Mnookin,
1992; Simons, Grossman, & Weiner, 1990).
Birnbaum (2001) completed the only random as-
signment, pre—post experimental design found
in this review, which compared a focused custody
evaluation (active creation of solutions to the diffi-
culties, less emphasis on past history) with a tradi-
tional custody evaluation (parental history,
child history,
Birnbaum found that parents in the focused evalu-

allegations of each parent).
ation settled their disputes (89 per cent)significantly
more than parents who received the traditional cus-
tody evaluation (62 per cent). These findings
suggest that focusing on solutions rather than par-
ent deficits may contribute to more settlements.

5. Outcomes Related to Parents’
Satisfaction with the Custody Evaluation
Process

Birnbaum (2001) that

parents’ perceptions and experiences based

suggests involving
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on their involvement in the custody evaluation
has important considerations in the study of out-
comes given that their involvement has a direct
impact on the outcomes of the evaluation process
(p. 166). In Birnbaum’s study, parents reported
that they were satisfied with the evaluator’s at-
titude, they felt their concerns were listened to,
they were satisfied with the thoroughness of the
evaluation, and they were generally satisfied
with the length of time of the evaluation.

Frank (1990) completed a pre-experimental
follow-up-only design of parents with custody
evaluations and parents who had agreed to
a custody decision without going through the
custody evaluation. Results indicate that both
groups were moderately satisfied with the cus-
tody process but distinctions were made about
higher cost and evaluation time for the parents
going through the custody evaluation.

Zuberbuhler (1999) completed random as-
signment of mediation and existing procedures
(including the participation in a custody eval-
uation). Time to disposition was compared be-
tween those who went to mediation and those
who went to custody investigation (approxi-
mately 5 per cent of cases involving children).
Parties in the control group showed signifi-
cantly higher levels of outcome satisfaction
and a slightly greater sense of fairness of the
evaluation process compared to those in the me-
diation group. Those in the mediation group
reported a more positive outlook regarding
the cost and time involved in resolving their
dispute. These results are similar to other
outcome-based studies completed within the
past decade (Austin & Jaffe, 1990; Birnbaum
& Radovanovic, 1999; Simons et al., 1990).

6. Outcomes Related to Parents’
Satisfaction of the Evaluator’s
Recommendations

Birnbaum (2001) found an increase in the time
that the noncustodial parent visited with the
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children regardless of whether the evaluation
was traditional or brief. The most frequent vis-
itation arrangement was every other week (in-
crease of 48 per cent) compared to weekly at 22
per cent. In addition, the majority of parents (66
per cent) reported a more consistent schedule
after evaluation and 68% parents were satisfied
with the final decision making and visitation
arrangements.

7. Outcomes Related to Interparental
Relationships after Evaluation

The level of parent communication has been
found to increase from pre- to postcustody
evaluation (Birnbaum, 2001) but for only half
of the respondents (54 per cent). At posttest,
parents reported that they spoke less about
issues that would cause conflict. In addition,
Birnbaum (2001) reports no differences be-
tween the levels of conflict experienced by
parents involved in the two evaluation models.

8. Child’s Adjustment Improvements
following the Custody Evaluation

Tippins and Wittmann (2005, p. 204) assert that
there is no research ‘“‘that supports the notion
that clinicians can reliably and validly engage
in multidimensional inferential process in
a way that yields recommendations that are cor-
related with positive child adjustment”. Some
previous studies have suggested that children’s
participation in custody evaluations are associ-
ated with higher self-esteem and a greater sense
of control (Ash & Guyer, 1986; Fulton, 1979;
Wolman & Taylor, 1991), but caution must
be made as these studies did not use true exper-
imental designs to arrive at their conclusions.

Summary of Outcome-Based Studies

Empirical evaluation can be defined as involv-
ing the conduct of a ““true experiment”” (Fink &
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McCloskey, 1990). This requires pre- and post-
test comparisons of matched control (no treat-
ment) and experimental (treatment) samples. In
other words, empirical evaluation of custody
evaluations would include a random assign-
ment of families who undergo a custody eval-
uation (treatment) and families who continue
with litigation with no such services provided
(control). This research design enables the re-
searcher to overcome a variety of potential
sources of bias and provides the best opportu-
nity to determine an unbiased estimate of the
effect of participating in a custody evaluation
model (Chalk & King, 1998). However, others
have questioned whether this is feasible within
custody evaluations suggesting that the re-
search into the variables that are considered
in formulating parenting plans “will always
be constrained by the inability to use true
..”" (Otto et al., 2003,
p- 203). Due to the limited number of true

experimental designs

experimental designs within the field of child
custody, this review allowed for both pre-
experimental follow-up designs and quasi-
experimental designs to allow for the maximum
number of studies that evaluated primary
and secondary outcomes relevant to custody
evaluations. Due to the deficiencies in the inter-
nal validity of many of these designs, caution
must be made when interpreting the results.
Nonetheless, the studies provide a foundation
for future research to examine possible out-
comes to test the effectiveness of custody
evaluations.

Although custody evaluations are given con-
siderable weight in the courts, the validity
(both criterion and construct) and the reliabil-
ity of these evaluations have not been the sub-
ject of serious empirical inquiry. This lag is
probably due to the complexity of measuring
outcomes due to the many extraneous factors
that may impede or compete with the analysis
of specific outcomes. While outcome data may
not achieve total accuracy, moving towards the
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identification, measurement and methods to
control for the internal validity of designs to
measure specific outcomes relevant to custody
evaluations would be enormous first steps to-
wards an evidence-based model of custody
evaluations.

In research involving human subjects, a very
controlled environment is required. It is under-
stood that it would be impossible to control for
all extraneous variables outside the laboratory.
However, it is important to note that similar
struggles have been found in other fields. For
example, child welfare continues to struggle
to find relevant and accurate outcome data
for risk assessments (Baird & Wagner, 2000;
Shlonsky & Saini, in press). However, Baird
and Wagner assert that to “insist that no
research is legitimate because of the imper-
fections of the data is to trap a field in its status
quo clearly the status quo is not an ac-
ceptable option” (p. 848). This resonates with
the current state of knowledge of custody
evaluations.

Conclusions

The findings of this review suggests that there
is a growing body of evidence regarding the ef-
ficacy of custody evaluations; however, much
more is needed to move the field toward an
evidence-based approach. For example, re-
search is needed to address areas of domestic vi-
olence, sexual abuse, gender bias, parent
disabilities, and sexual orientation to name
a few. Harris (2004), for example, states that
there are currently no clear standards for best
practices to assess allegations of domestic vio-
lence in child custody cases and virtually no in-
formation on what is actually being done in the
field by custody evaluators to address this gap.
Similarly, Bow and Boxer (2003) found that spe-
cialized domestic violence instruments, tests,
and questionnaires were underutilized. Specific
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attention to allegations of sexual abuse is also
needed given that family courts frequently rely
on the expertise of mental health professionals
to assess allegations of sexual abuse within the
context of child custody evaluations irrespec-
tive that few practitioners follow formal mod-
els, protocols, or guidelines when evaluating
allegations of sexual abuse (Bow, Quinnell,
Zaroff, & Assemany, 2002). Two studies found
gender bias within custody evaluations
(Bradshaw & Hinds, 1997; Jameson, 2002) suggest-
ing that male and female evaluators signifi-
cantly favor the parent of their own gender in
specific categories. More research is clearly
needed in the area of disabilities. Breeden
(2005), for example, found that 70 per cent of
participants had performed at least one evalu-
ation involving a parent with a physical disabil-
ity, yet over 85 per cent of participants stated
that they had received no training with regard
to performing evaluations with persons with
physical disabilities. As well, evidence regard-
ing cultural implications for custody evaluations
remains omitted from the current literature as
no studies were found that explored issues of
diversity in custody evaluations. Lastly, Tye
(2003) points out that a growing number of
gay and lesbian as well as bisexual and trans-
gender individuals are choosing to be parents.
Tye also points to the existence of a sound body
of empirical literature which demonstrates the
irrelevance of a parent’s sexual orientation to
his or her parenting ability to the psychological
adjustment of the involved children. Further
research should focus on issues of sexual orien-
tation as it relates to custody determinations
within custody evaluations to assess whether
evaluators are incorporating the empirical liter-
ature when guiding their recommendations to
the court.

Based on the current evidence-based review
of custody evaluations, more research is needed
to address the following gaps: (a) research to in-
clude custody evaluators of different disciplines
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so that the field benefits from knowing how
these professions converge and diverge in their
movements toward evidence-based practice; (b)
a clear identification of the primary and second-
ary criterion and construct variables to appraise
effectiveness; (c) robust studies of what works
to promote the use of research of custody eval-
uations; and (d) strategies to promote the use of
evidence-based research within the field. Bow
and Quinnell (2002) suggest creating a central
data bank to score coded data, ensuring ethical
consideration, to create a database based on ac-
tuarial data so that future predictions can be
made based on this database. Before this hap-
pens, the field will need to explore which out-
comes will serve as the most accurate measures
to test the efficacy of custody evaluations. This
movement toward an evidence-based approach
can serve to enrich the field by enhancing cus-
tody evaluations, based on the explicit and
judicious use of the best available evidence
to serve the courts and families involved in
custody disputes.
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